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ACCESS ON OF THE PEOPLE'S REPUBLIC OF CHINA

Decision of 10 November 2001

TheMinigerid Conference,

Having regard to paragraph 2 of Article XII and paragrgph 1 of Article IX of the Marrakesh
Agreement Egtablishing the World Trade Organization, and the Decison-Making Procedures under
Articles IX and XII of the Marakesh Agreement Establishing the World Trade Organization agreed
by the Genera Council (WT/L/93),

Taking note of the application of the Peoples Republic of China for accession to the
Marrakesh Agreement Establishing the World Trade Organization dated 7 December 1995,

Noting the results of the negotiations directed toward the establishment of the terms of
accesson of the Peoples Republic of China to the Marrakesh Agreement Establishing the World
Trade Organization and having prepared a Protocol on the Accession of the Peopl€'s Republic of
Ching,

Decides as follows:
The Peoplés Republic of China may accede to the Marrakesh Agreement Establishing the

World Trade Organization on the terms and conditions set out in the Protocol annexed to this
decison.
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15. Price Compar ability in Deter mining Subsidies and Dumping

Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the Generd
Agreement on Taiffs and Trade 1994 ("AntiDumping Agreement’) and the SCM Agreement shdl
aoply in proceedings involving imports of Chinese origin into a WTO Member consstent with the
following:

@ In determining price comparability under Article VI of the GATT 1994 and the
Anti-Dumping Agreement, the importing WTO Member shdl use either Chinese
prices or costs for the industry under investigation or a methodology that is not based
on a strict comparison with domestic prices or cogts in China based on the following
rules:

0] If the producers under investigation can clearly show that market economy
conditions prevail in the industry producing the like product with regard to
the manufacture, production and sde of that product, the importing WTO
Member shdl use Chinese prices or codts for the industry under investigation

in determining price comparability;
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(i) The importing WTO Member may use a methodology that is not based on a
strict comparison with domestic prices or costs in China if the producers
under investigation cannot clearly show that market economy conditions
preval in the industry producing the like product with regard to manufacture,
production and sale of that product.

(b) In proceedings under Parts I, IIl and V of the SCM Agreement, when addressing
subsidies described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of
the SCM Agreement shdl apply; however, if there are specid difficulties in that
gpplication, the importing WTO Member may then use methodologies for identifying
and messuring the subsidy benefit which take into account the posshbility that
prevaling terms and conditions in China may not dways be available as appropriate
benchmarks. In applying such methodologies, where practicable, the importing WTO
Member should adjust such prevailing terms and conditions before considering the
use of terms and conditions prevailing outside China.

(© The importing WTO Member shal notify methodologies used in accordance with
subparagraph (@) to the Committee on Anti-Dumping Prectices and shal notify
methodologies used in accordance with subparagraph (b) to the Committee on
Subsidies and Countervailing Measures.

(d) Once China has established, under the nationa law of the importing WTO Member,
that it is a market economy, the provisons of subparagraph (8) shdl be terminated
provided that the importing Member's nationa law contains market economy criteria
as of the date of accesson. In any event, the provisions of subparagraph (a)(ii) shal
expire 15 years after the date of accession. In addition, should China establish,
pursuant to the nationa law of the importing WTO Member, that market economy
conditions prevail in a particular industry or sector, the non-market economy
provisions of subparagraph (&) shal no longer gpply to that industry or sector.

16. Trandtional Product-Specific Safeguard Mechanism

1. In cases where products of Chinese origin are being imported into the territory of any
WTO Member in such increased quantities or under such conditions as to cause o thresten to cause
market disuption to the domestic producers of like or directly competitive products, the
WTO Member s0 affected may request consultations with China with a view to seeking a mutualy
satisfactory solution, including whether the affected WTO Member should pursue application of a
measure under the Agreement on Safeguards.  Any such request shdl be natified immediately to the
Committee on Safeguards.

2. If, in the course of these hilateral consultations, it is agreed that imports of Chinese origin are
such a cause and that action is necessary, China shal take such action as to prevent or remedy the
market disruption. Any such action shdl be notified immediately to the Committee on Safeguards.

3. If consultations do not lead to an agreement between China and the WTO Member concerned
within 60 days of the receipt of a request for consultations, the WTO Member affected shall be free,
in respect of such products, to withdraw concessions or otherwise to limit imports only to the extent
necessary to prevent or remedy such market disuption.  Any such action shdl be notified
immediatdy to the Committee on Safeguards.

4. Market disruption shdl exist whenever imports of an article, like or directly competitive with
an aticle produced by the domedtic industry, are increasing rapidly, either absolutely or relatively, so
as to be a significant cause of materid injury, or threat of materid injury to the domegtic industry. In





