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POSITION OF COOPER TIRE & RUBBER COMPANY 
FOR THE OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

 
Section 421 Certain Passenger Vehicle and Light Truck Tires 

From the People’s Republic of China 
 

The information deleted from the brackets below is proprietary confidential business information 
that is not to be publicly disclosed, either generally in any public report of the Office of the United 
States Trade Representative or under any request made under the Freedom of Information Act. 

 
FACTS 
 
1. The United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied 
Industrial and Service Workers International Union (USW) filed a petition on April 20, 
2009 with the U.S. International Trade Commission (ITC) alleging that Chinese tires are 
being imported into the United States in such increased quantities or under such 
conditions as to cause or threaten to cause market disruption to the domestic producers of 
like or directly competitive products.  The ITC made an affirmative market disruption 
determination on June 18, 2009.  Four of the six Commissioners voted affirmative; the 
other two Commissioners voted negative.  The four Commissioners voting in the 
affirmative recommend as a remedy that the President impose a three-year tariff on tire 
imports from China at 55 percent ad valorem in the first year, 45 percent ad valorem in 
the second year, and 35 percent ad valorem in the third year.  The two Commissioners 
voting in the negative recommend that no import relief remedy be imposed. 
 
2. Cooper Tire & Rubber Company (Cooper Tire) is a U.S. producer of tires subject 
to the ITC’s investigation and remedy recommendations.  Cooper Tire is the fourth 
largest tire manufacturer in North America, and the ninth largest globally.  Cooper Tire 
does not make original equipment tires in North America, but rather focuses exclusively 
on light vehicle replacement tires.  Cooper Tire has production plants in Findlay, Ohio 
and Texarkana, Arkansas where the workers are under union contracts.  It has a non-
union plant in Tupelo, Mississippi and another non-union plant that is being discontinued 
in Albany, Georgia (and will be closed by year-end 2009).  Cooper Tire has a joint-
venture plant called Corporación de Occidente in Guadalajara, Mexico. 
 
3. Cooper Tire also is a U.S. importer of tires made in the People’s Republic of 
China at plants in which it has investments.  Cooper Tire entered the Chinese market in 
2004 by establishing a joint venture with Taiwan Kenda Rubber Industrial Co., Ltd. 
(Taiwan Kenda) and announcing that Hangzhou Zhongce Rubber Co. located in 
Hangzhou, China would be supplying passenger radial tires to Cooper Tire for sale in the 
U.S. market.  Cooper Tire started construction in 2005 on a new plant in Kunshan, 
Jiangsu province to produce radial passenger and light truck tires as Cooper-Kenda 
(Kunshan) Co., Ltd. (Cooper-Kenda).  The first tire from the Cooper-Kenda plant was 
produced in February 2008.  [Based on its agreement with Taiwan Kenda, Cooper Tire 
must take 100% of the tires produced by Cooper-Kenda for five years, or until February 
2013.  Over that same period, 100% of all the tires produced at this plant must be 
exported by Cooper-Kenda in order for Cooper-Kenda to receive the VAT tax and import 
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duty incentives provided by the central and provincial China governments in the People’s 
Republic of China.] 
 
4. Cooper Tire has not abandoned the U.S. tire market, and intends to continue some 
production in the United States.  Cooper Tire invested in China because it could not 
compete on costs with lower-cost tires being imported by other U.S. producers and 
importers from many different countries, not just China.  Cooper Tire’s customers were 
demanding lower-priced tires.  The tires produced in China are made at a lower cost and 
allow Cooper Tire to even-out its overall production costs, compete for sales in the 
United States, and meet its customers demands.  The reason the tires in China can be 
made at a lower costs is due to lower labor costs (including hourly rates and benefits), 
some (but not all) lower raw material; and much lower litigation costs (for not only 
product liability issues, but also U.S. regulatory issues and other contractual disputes). 
 
5. Cooper Tire believes in free and fair trade.  Cooper Tire did not ask for the 
Section 421 action, and did not want to be involved in the process.  Cooper Tire entered 
an appearance in the ITC investigation through counsel solely to track the investigation.  
Cooper Tire took a neutral position before the ITC because of the need to maintain good 
relations with the USW and its members who work for Cooper Tire.  Cooper Tire like the 
other tire producers faces stagnant to declining overall demand in these difficult 
economic times.  Cooper Tire sold 5.5 million fewer tires in 2008 than in 2007.  
Shipments of tires in the United States decreased 21.8% in the first six months of 2009 
compared to the same period in 2008.  Cooper Tire had a 2008 operating loss of $217 
million.  Cooper Tire has lost $34 million through June 2009. 
 
6. Cooper Tire would be particularly burdened by any remedy that places restraints 
on the import of tires from China.  [If the Cooper-Kenda plant does not export 100% of 
all tires through 2013, Cooper-Kenda would be subject to a substantial repayment of tax 
benefits already accrued (approximately $11 million).]  Cooper-Kenda would have no 
place to export those tires, as any import relief remedy would force other China 
producers to ship to countries other than the United States and overwhelm demand in 
those third-country markets.  A remedy that restricted imports of tires from China also 
would undermine Cooper Tire’s strategy of producing certain types of tires in China and 
other tires in the United States.  Not only would Cooper Tire lose the current advantage 
of rationalized production costs, but it also would not be able to easily maintain its full 
complement of tire types in the U.S. market. 
 
CONCLUSIONS 
 
7. The internal position of Cooper Tire is that it strongly urges that the 
recommendation to the President [be to not impose any import relief remedy.  Aside from 
its basic free and fair trade position, no import relief remedy is urged because of the 
financial hardships and challenges currently facing Cooper Tire, its need to continue with 
its present strategy of rationalizing its production costs by producing in both the United 
States and China, its need to have a ready supply chain of the full complement of its tires, 
and its investments in Cooper-Kenda that require tires produced to be exported out of 
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China for five years in order to take full advantage of the VAT and duty tax relief.  
Cooper Tire also agrees and endorses the conclusions of the two Commissioners who 
voted in the negative and found that no import-restraint remedy was warranted or 
needed.] 
 
8. Cooper Tire strongly believes that the ITC’s proposed high tariff remedy is not 
reasonable or rational.  Such a high tariff would prohibit Cooper Tire from importing any 
tires from the People’s Republic of China.  The added costs of the duties would make any 
such imports economically unfeasible.  Based on its proprietary knowledge and 
assessment of the U.S. and global tire markets, Cooper Tire believes a tariff of 55% 
[would virtually stop Chinese imports and not achieve the stated goal of more 
employment in the U.S. tire industry.  The reason is that other tire importers will switch 
to tires from third countries, rather than seeking out U.S. tire manufacturers to produce 
their tires.  Cooper Tire also believes there will be a significant amount of circumvention.  
Additionally, high tariffs and the disruption they cause will lead to short term price hikes 
that damage the U.S. consumer before tires from sources other than direct from the 
People’s Republic of China begin to flow into the United States and drop prices back 
down (sequential events Cooper Tire anticipates will undermine any benefits of the ITC’s 
proposed remedy).] 
 
9. Cooper Tire has [no intention of reopening the Albany, Georgia plant.  Most of 
the equipment and tooling in that plant already has been moved to Cooper Tire’s three 
other U.S. plants, or sold or scrapped.  If an import relief remedy is imposed that would 
make it economically unfeasible for Cooper Tire to import tires from its Cooper-Kenda 
plant in China, Cooper Tire would neither create more union jobs nor significantly 
increase any union employment hours (through more shifts or otherwise).  Instead, 
Cooper Tire would, over a period of time, make the necessary arrangements for its joint-
venture plant in Guadalajara, Mexico to produce any tire sizes or types that were being 
made in China in order to take advantage of lower costs.] 
 
10. Based on its confidential internal deliberations, Cooper Tire [suggests that if any 
remedy is to be recommended to the President, it should be in the form of a straight tariff 
and not a quota or tariff-rate quota.  Cooper Tire is strongly opposed to a quota that 
would be administered by the Government of the People’s Republic of China.] 
 
11. Cooper Tire firmly believes based on its confidential internal deliberations [that 
any import relief remedy should be in the form of a tariff, that such tariff should be set at 
a level that restrained but did not restrict imports, and that any duties collected should be 
used to provide an incentive to the U.S. tire producers to create more union jobs and 
employment hours.  Without some form of financial incentives, it is highly unlikely that 
U.S. tire manufacturers will add any new union jobs or increase hours or shifts for those 
union workers already employed.] 
 
12. Cooper Tire after confidential internal deliberations, [suggests as an alternative 
import relief remedy that the President set a modest tariff (for all three years), which 
would restrain but not restrict tire imports into the United States.  The additional duties 
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collected from this tariff would be pooled and paid out to the U.S. tire manufacturers who 
applied and demonstrated the creation of either new jobs or more hours (shifts) for 
employees.  More duties would be paid out for the creation of new jobs than that paid out 
for hours.  The applications would be made to U.S. Customs & Border Protection who 
would administer the pay out of the funds and audit as necessary any applications 
submitted.  The new jobs and employment could be required to be maintained for five 
years after receipt of the funds.  Some percentage of the funds also could be paid directly 
to the USW with directions that such funds be added to the USW’s retirement account.] 


	Toyo's Comments.pdf
	Cooper Comments.pdf

